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O6paueHue k MNMpe3maeHTy AcTtoHckon Pecny6nukmn Toomacy XeHapuky UnbBecy B cBA3M
C nonpaBKkamu K 3aKOHy O YacTHoM wkone ot 18 anpens 2013 r.

Mpe3ungeHTy ScToHckonm Pecnybnvku
-Hy Toomacy XeHapuky NnbBecy
yn. A. BenseHb6epra 39

15050 TannuH

OCTOHMUSA

25.04.2013
YBakaembl rocnoauH MNMpeangeHT!

Ot nuua pycckon 0bwmHbl 3ctoHum n O6beanHeHus “Pycckaa Lkona 3cToHnn” mMbl Bbipaxaem
KpanHioo 03abodyeHHOCTb NpuHATLIMKM Punrnkory 18 anpensa 2013 roga, nonpaskamu K 3akoHy
0 uacTHoit wkone (343 SE'). O6paiwaemca k Bam He Tonbko kak k MMpeswnaeHTy, rapaHTy
KoHCTUTYyuun 3cTtoHckon Pecnybnnkn, HO 1 Kak K YeroBeKY - OTLY AeTeW U rpaxkaaHuHy.

CornacHo ctatbe 107 KoHctutyuum y Bac ectb npaBo He obHapogoBaTh NPUHATBLIA 3aKOH U B
14-OHEeBHbIN CPOK MONy4YEeHUSA 3aKOHa BEpHYTb €ro BMeCTe C MOTMBUMPOBAHHLIM peELUeHneM B
Punrukory onga HoBoro obcyxaeHus.

CornacHo nNpuWHATBIM MNOMpaBkaM, YacTHad LWKoMa C A3bIKOM 0O0yvyeHust OTNUYHbIM OT
39CTOHCKOro MOXeT OblTb yypexxgeHa Mnpu yyacTMM MEeCTHOro CamoynpaBfeHUs TOMbKO Mpu
HanNMuYMM BbIJAHHOIO MPaBUTENbCTBOM pa3pelleHnd. OgHako, HM B 3aKOHE O YaCTHOW LUKOne
(nanee 3o4LU), H1 B 3akoHe 06 ocHOBHOM LiKone M rumHasum (ganee 30LUIMN) He npuBoasTca
YeTKMe KpUTepun, Ha OCHOBAHUN KOTOPbIX MOXET BbIHOCUTLCS NOoA06HOE pelleHne. ITO MOXeT
npMBeCTM W NPUBOAUT K 3aTAMMBAHUIO MPUHATUE peLleHWA B CaMOM MpaBUTENbCTBE, W
NpMBOAUT K pakTnyeckoMy caboTnpoBaHuio HOpM KOHCTUTYLMM, rNacawmnx, YTo A3blik 0byyeHus
B LUKONE HaLMOHaNbHOro MeHbLUMHCTBA BbiOMpaeT cama wkona (Ctatbsa 37 KoHcTutyumm). Tak,
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Hanpumep, co CTopoHbl [NpaButensctBa AP OO0 cux MOp HeT pelleHus no nogaepkaHHbIM
MECTHbIMW CaMOYyNpaBfAeHUsSIMU MPEANOXKEHUAM MNOMNeYUTENbCKUX COBETOB LIKOM O Bblbope
pycckoro casblka oby4yeHus, caenaHHbix 7 masa 2012 roga. TannuHcKoe ropoackoe cobpaHue
BbIHECNO COOTBeTCTBYyOWee peweHne 19 uwoHa 2012 roga (peweHue N91042) n cgenarno
COOTBETCTBYIOLME X000TancTea Kk lNpasutensctey IP.

CornacHo ctatee 11 KoHctutyumm OP npaBa n cBo60oAbl MOryT OblTb OrpaHuWYeHbl TOMNbKO B
cootBeTcTBMM C KoHcTuTyumewn. OrpaHMyeHus 37U OOMKHbl  ObiTb  Heobxoaumbl B
OeMoKpaTU4eckom obLecTBe U He OOIKHbl OCTaBMsATb 3a coOOM npaBa McKaxaTb CYLLHOCTU
orpaHMynBaembIxX Npas 1 ceobos.

Ctatbu 12 KoHcTutyuun 3P ycTaHaBnuBaeT, YTO nepes 3akOHOM BCe paBHbl. HUKTO He MoxeT
OblTb NOABEPrHYT ANCKPUMMHALMM N3-3@ €0 HALMOHANbHOWN, pacoBOW NPUHAANEXHOCTH, LiBeTa
KOXW, nona, si3blka, MPOUCXOXAEHNS, BEPOUCNOBEAHUS, MOMUTUYECKUX UNN UHBIX YOEeXaEeHUN,
a Takke VMYLLECTBEHHOrO W COLManbHOro MOMNOXEHUS WNuM no ApyruMm obCcToATenbCcTBaM.
locymapcTBeHHbIM cya OcToHMM u EBponenckui cyn no npaBaM 4enoBeka HEeOoOHOKpaTHO
yCTaHaBnuBanu, 4To AUCKPUMMHALUMKS - 3TO HE TOMNbKO OTCYTCTBME paBHOro obpalleHunsa ¢
paBHbIMW, HO U paBHOe obpalleHne ¢ HepaBHbIMU. Pycckue getu anpuopu BnagetoT 3CTOHCKUM
A3bIKOM XYyXXe 9CTOHCKMX aeTei. [loatomy oamHakoBble TpeboBaHus B nraHe oby4vyeHus Ha
3CTOHCKOM A3bIKE KaK K PYCCKUM, TaK M K 3CTOHCKMM YYEeHUKaM SBMSTCA ANCKPUMUHALNEN.

CornacHo ctatbun 19 KoHctutyuum 3P kaxabli, NONb3yscb CBOMMW NMpaBamu u csobogamu u
ncnonHsaa o6a3aHHOCTU, 06513aH yBaxkaTb M yuMThiBaTh NpaBa U cBoOOAb! Apyrux nogen. Takum
obpasom, npaBo Ha oby4yeHMe Ha ICTOHCKOM $3blKE He AOJMKHO BXOAUTb B NMPOTMBOPEYME C
npaBaMyn HaLMEHbLUMHCTB yYUTbCS Ha POAHOM s3blke. bonee Toro, B OcToHMM Ae-akTto HeT
crnyyaeB HEBO3MOXHOCTU O0y4aTbCs Ha SCTOHCKOM $13blKE TEMW, KTO 3TOrO XenaeT, HO eCcTb
Macca npuMepoB, KOr4a pycckue OeTU BblHYXOEHbl YYNTbCH Ha 3CTOHCKOM SA3blke MPOTUB KX
BOMNW U BONU UX poanTENeNn.

Mcxooss u3  BbILWEU3NOXEHHOrO, MOMPaBKUM HapyLlalT OCHOBHbIE MpaBa pPYCCKOA3bIYHOIO
HaceneHust B MNnaHe MNOMy4YeHUs OOCTYMHOro obpa3oBaHUA Ha POAHOM HA3blke, B YACTHOCTU
ctatbto 37 KoHcTutyumm 3P, cormacHo KOTOpPOW si3blk 0byyeHus B yyebHOM 3aBegeHuu Ons
HaUWOHaNbHOIO MeHbLUMHCTBA Wu3bupaeT yyebHoe 3aBefeHue. [lonpaBkM 3HAYUTENBHO
orpaHMymMBaloT JaHHoe MNpaBo, a cnegoBaTenbHO npoTuBopevat KoHctutyumm OP B 4vactu
cBOOOAHOro M3bpaHus a3bika 0byyeHUs. Yunteias npeablayLymm onbiT nogadm xogatancts ob
n3bpaHum a3bika obyyeHuns, (Mo MHOrMM Obin NonyyYeH oTkas, nayT cyaebHble pasbupaTenscrsa,
no OpyrMm pelleHns 3aTarMBaloTCHa yKe rof) nonydaeTtcs, YTO JaHHble MonpaBKX MPU3BaHbI
Y3aKOHUTb OUCKPUMUHALMNIO PYCCKOSA3BIYHOMO HaLMOHANbHOIO MEHbLUMHCTBA MO S13bIKOBOMY
npuvHUMNY, 4To NpsiMo 3anpeltaet ctatbs 12 KoHctutyumm 3P.

Takxke 3aKOHOMPOEKTOM YCTaHaBnnMBaeTCA HepaBeHCTBO MeXay YacCTHbIMU TMMHas3nsaMn B
3aBUCUMOCTN OT TOlIO, KTO 4ABNAETCA UX AepXXaTenaMu. YacTHble rMMHasuu, aepxarenamm
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KOTOpbIX SIBNSETCA roCygapCTBO WM MECTHOE caMoOyrpaBfieHWe OrpaHuYMBaloTCA B CBOMX
npasax Ha BblOOp s3blka 06y4YeHus.

CornacHo ctaTtbu 49 KoHcTutyummn ISP Kaxabli UMeeT NpaBo COXPaHUTb CBOK HaLMOHANbHYHO
NPUHaANEXHOCTb.

Ob6pawaem Takke Bawle BHMMaHMe Ha TO, YTO B OTBET Ha NeTuumo Pycckoro 3emMcKkoro coeeTta
(PE502.137v01-00) B KOMMeHTapusax EBponenckas Komuccusi Xxo4eT OTMETUTb, YTO COrflacHo
ctratbe 2 [oroBopa o EBponenckom Coto3e, yBaXeHue npaB nuy, npuHagnexawmnx K
MEHbLUNHCTBaM, SIBNSIeTCA OAHOW W3 OCHOBOMNOMarawlux LeHHOCTen EBponernckoro coroaa,
KOTOpble ABNAITCS 00 MMN Ans BCex rocyaapcTB-yneHoB. Kpome Toro, ctaten 21 1 22 Xaptum
OCHOBHbIX npaB EBponenckoro Col3a 3anpewarnT AUCKPUMUHALMIO MO MPU3HaKy
NPUHAANEXHOCTN K HaUMOHanNbHbIM MEHbLUMHCTBAM, 1 obecneumBaloT yBaxeHne EBponenckmm
Co1030M KynbTYpPHOro, PENIUIMO3HOIO 1 s13bIKOBOIrO pa3Hoobpasuns.

Bona pycckoro HauMOHarbHOrO0 MEHbLUMHCTBA B XeNaHuUW YYUTbCA Ha PYCCKOM A3blKe B
rMMMHa3unmn, KoTopas Takke YacTudHo bbina nogaepkaHa NnpeacTaBUTENS MU 3CTOHCKOW OBLLUHBI,
Obina oTpaxeHa cobpaHHbiMn 35 841 nognucelo, KOTopble Mbl nepedanu Bam 1 uioHs 2012
roga. Torga nognucu Obinv nepeHanpasneHsl Bamn B MuHnctepctso obpasoBaHust U Hayku,
KOTOpoe, B CBOI o4yepeb, NpeanoynTaeT 3aTtarnBatb peLleHns.

YunTbiBas BbILLEN3NOXEHHOE U PYKOBOACTBYACL cTaTbsimun 46, 81 u 107 KoHctutyumm OP,
npocum He obHapogoBaTtb npuHATble 18 anpens 2013 r. Puirukory nonpaBku B 3aKOH O
yacTHomn wkone (343 SE), Tak kak nonpaBku npotueopeyvat KoHctutyumum OP, n npocum Bac
BepHyTb 3akoH B Puiirnkory ans HoBoro o6cyXaeHus n NnpuHATUSE peLueHns.

C yBaxeHuem, 25 anpens 2013 r.
Anunca bnuHuoBa

OTBETCTBEHHbIN cekpeTapb

HKO “Pycckas LLkona 3cTtoHnn”

http://www.venekool.eu

an. noyTta: russovet24@gmail.com

Ten. 58 286 631

AHgpen Jlo6os

UneH lNpaBneHna

PykoBoauTens paboyew rpynnbl MO MOHUTOPWHIY, aHanu3y u passuTuio
HKO “Pycckas LLkona 3cTtoHnn”
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P66rdumine Eesti Vabariigi presidendi Toomas Hendrik llvese poole seoses
Erakooliseaduses sisse viidud muudatustega 18.aprillil 2013 aastal.

Harra Toomas Hendrik llves
Eesti Vabariigi President
A.Weizenbergi 39

15050 Tallinn

Eesti

25.04.2013
Lugupeetud harra President!

Vene kogukonna Eestis ja Uhenduse ,Vene Kool Eestis“ nimel me valjendame oma siigavat
muret 18.aprillil 2013 aastal Riigikogu poolt tehtud muudatuste osas Erakooliseaduses (343
SE3). me pddrdume Teie poole, kui mitte ainult Presidendi vaid kui ka inimese — laste isa ja
kodaniku poole.

Vastavalt Eesti Pdhiseaduse Paragrahv 107 satetele on Teil digus vastuvdetud seadus jatta
valja kuulutamata ja saata see koos motiveeritud otsusega neljateistkimne péaeva jooksul,
arvates saamise paevast, Riigikogule uueks arutamiseks ja otsustamiseks.

Kooskodlas vastuvdetud parandustega voib erakooli, kus dppekeeleks on muu keel peale eesti
keele, asutamise kinnitada kohalik omavalitsus, kui selleks on olemas Vabariigi Valitsuse luba.
Kuid nii Erakooliseaduses (edaspidi EraKS) ega ka Pdhikooli- ja glimnaasiumiseaduses
(edaspidi PGS) ei ole margitud tapseid kriteeriume, mille alusel vdib vastu vbtta selliseid
otsuseid. See vdib pbhjustada ja pOhjustab juba vastuvbetud otsuste venitamist valitsuses
endas ja faktiliselt pohjustab Pohiseaduse satete saboteerimist, kus on satestatud, et dppekeele
rahvusvahemuse Oppeasutuses valib dppeasutus (Pohiseaduse Paragrahv 37). Nii naiteks, ei
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ole EV Valitsuse poolt otsuseid kohalike omavalitsuste poolt heakskiidetud hooldusndukogude
ettepanekute osas, valida dppekeeleks vene keel, mis vdeti vastu 7.mail 2012 aastal. Tallinna
Linnavolikogu voéttis vastu vastava otsuse 19.juunil 2012 aastal (otsus Ne1044) ja esitas
vastava taotluse EV Valitsusele.

Vastavalt EV Pdhiseaduse paragrahv 11-le tohib digusi ja vabadusi piirata ainult kooskdlas
pbhiseadusega. Need piirangud peavad olema demokraatlikus Uhiskonnas vajalikud ega tohi
moonutada piiratavate diguste ja vabaduste olemust.

EV Pdhiseaduse paragrahvis 12 on satestatud, et kdik on seaduse ees vérdsed. Kedagi ei tohi
diskrimineerida rahvuse, rassi, nahavarvuse, soo, keele, paritolu, usutunnistuse, poliitiliste voi
muude veendumuste, samuti varalise ja sotsiaalse seisundi v6i muude asjaolude tottu. Eesti
Riigikohus ja Euroopa Inimdigustekohus on korduvalt tuvastanud, et diskrimineerimine — ei ole
mitte ainult vérdse kohtlemise puudumine vérdsete suhtes, vaid ka ebavdrdsete kohtlemine kui
vordsetega. Vene lapsed valdavad eesti keelt a priori kehvemini kui eesti lapsed. Seeparast
Uhesuguste eesti keele ndudmiste kehtestamine nii vene dpilastele eesti keeles kui ka vene
keele dppeplaanide eesti dpilastele, on diskrimineerimine. Seega on Uhesuguste dppeplaanide,
eesti keeles ndudmiste nii vene O&pilastele kui ka eesti &pilastele, kehtestamine -
diskrimineerimine.

Vastavalt EV Pdhiseaduse paragrahvile 19, igaliks peab oma odiguste ja vabaduste kasutamisel
ning kohustuste taitmisel austama ja arvestama teiste inimeste digusi ja vabadusi ning jargima
seadust. Seega, Oppida eesti keeles ei pea olema vastuolus vahemusrahvuste digusega —
Oppida oma emakeeles. Veelgi enam, Eestis puuduvad de facto juhtumid, et omandada haridust
eesti keeles neil, kes seda soovivad, kuid on massiliselt naiteid, kus vene lapsed on sunnitud
Oppima eesti keeles vastu oma ja oma vanemate tahtele.

Lahtudes eeltoodust, rikuvad eelpool nimetatud seaduse muudatused venekeelse elanikkonna
pdhidigusi, saada haridust emakeeles, millega rikutakse EV P&hiseaduse paragrahv 37 satteid,
mille kohaselt Oppekeele vahemusrahvuse Oppeasutuses valib O&ppeasutus. Seaduse
muudatused muudavad oluliselt nimetatud &igusi ja jarelikult on vastuolus EV P&hiseadusega —
vabalt valida O&ppekeelt. Arvestades eelnevaid kogemusi taotluste esitamisel 6ppekeele
valimisel (paljude osas vastati eitavalt, kestavad kohtutes menetlused nendes kisimustes juba
aasta), voib teha jareldusi, et kdesolevad parandused on vastuvbetud selleks, et seadustada
venekeelse rahvusvahemuse diskrimineerimist keele pdhimdéttel, mida otseselt keelab EV
Pdhiseaduse paragrahv 12.

Samuti on seaduse eelndus kehtestatud ebavdrdsus eragimnaasiumite vahel sdltuvalt sellest,
kes on nende omanikud. Eragimnaasiumid, kelle omanikeks on riik vdi kohalikud

omavalitsused, on piiratud diguses valida dppekeelt.

Vastavalt EV Pdhiseaduse paragrahvile 49, on igathel digus sailitada oma rahvuskuuluvus.
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Poorame Teie tahelepanu ka sellele, et vastuseks Eestimaa Venelaste Maakogu petitsioonile
(PE502.137v01-00), soovib Euroopa Komisjon oma kommentaarides markida, et kooskdlas
Euroopa Liidu Lepingu artikkel 2-ga, on isikute, kes kuuluvad rahvusvdhemusse, diguste
austamine Euroopa Liidu Uks pdhialuste vaartustest, mis on Uhised kdikidele liikmesriikidele.
Sellele lisaks, Euroopa Liidu Pdhidiguste Harta artiklid 21 ja 22 keelavad diskrimineerimise
rahvusvahemusse kuulumise pdhiméttel ja tagavad Euroopa Liidu poolt kultuuri, usulise ja
keelelise mitmekesisuse austamise.

Vene rahvusvahemuse tahe soovida &ppida vene keeles gumnaasiumites, mis oli ka osaliselt
heaks kiidetud eesti kogukonna esindajate poolt, kajastus ka 35 841 kogutud allkirja ndol, mille
me andsime Teile ule 1.juunil 2012 aastal. Allkirjad said Teie poolt edasi suunatud Haridus- ja
Teadusministeeriumi, mis omakorda eelistab otsusega venitada.

Lahtudes Ulaltoodust ja juhindudes EV Pdhiseaduse paragrahvidest 46, 81 ja 107, palume,
Riigikogu poolt 18.aprillli  2013.a. vastuvdoetud otsus (343SE) ,Erakooliseaduste
muudatused” jatta valjakuulutamata, kuna muudatused on vastuolus EV Pd&hiseadusega ja
palume nimetatud seadus tagastada Riigikogule uueks aruteluks ning otsuse vastuvétmiseks.

Lugupidamisega, 25.04.2013
Alisa Blintsova

Vastutav sekretar

MTU ,Vene Kool Eestis*

http://www.venekool.eu

e-post: russovet24@gmail.com

Tel. 58 286 631

Andrei Lobov

Juhatuse liige

MTU ,Vene Kool Eestis®

Jarelevalve, analllsi ja arengu to6ogrupi juhataja
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An Appeal to the President of the Republic of Estonia Toomas Hendrik llves with respect
to Amendments to the Private School Law made on 18™ of April 2013.

To the President of the Republic of Estonia
Toomas Hendrik llves

A. Weizenbergi 39

15050 Tallinn

Estonia

25.04.2013
Dear Mr. President!

On behalf of the Russian minority in Estonia and NGO “Russian School of Estonia” we would
like to express our deep concerns regarding the amendments to the Private School Law that
were adopted by our Parliament on 18™ of April 2013 (343 SE®). We appeal to you not only as a
President, but as a human — a father of children and a fellow citizen.

According to the Article 107 of the Constitution, You have the right not to publish a law voted by
the Parliament. In a 14-days period since You have received the law from the Parliament, you
have the right to return the law together with motivated decision to the Parliament for the new
discussion.

According to the new amendments, the private school with the language of instructions different
from Estonian can be founded with the participation of local or state authorities only with the
permission given by the Government. However, neither Private School Law (PSL) nor the Law
of Primary and Secondary School (LPSS) contain clear criteria, which can be used for decision
making. This could lead and leads to unjustified delays in decision making process and de facto
leads to the sabotage of the Constitution, which says that the language of instructions in the
school of national minority selects the school itself (Article 37). As an example, tilll this moment
the Government did not make decisions for the appeals made on 7th of May 2012 by Board of
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Trusties for four Tallinn schools. The appeals were supported by the Tallinn local authorities on
19th of June 2012 (decision nr. 104°) and sent to the Government of the Republic of Estonia.

According to the Constitution (Article 11) rights and freedoms can be restricted only in
accordance with the Constitution. Those restrictions should be necessary in a democratic
society and should not give an option to distort the core of the restricted rights and freedoms.

Article 12 of the Constitution declares that everyone is equal in front of the law. Nobody can be
discriminated due to his/her nationality, ethnicity, color of the skin, gender, language, origins,
creed, political or other beliefs, and also property and social standing or on other grounds. State
Court of the Republic of Estonia and the European Court of Human Rights repeatedly stated
that discrimination is not only the absence of the equal treatment, but also it is an equal
treatment of unequal people. The knowledge of Estonian language by Russian-speaking
children is a priori lower than that of Estonian-speaking children. Therefore equal requirements
are discrimination of Russian-speaking pupils in respect to the same norms of education in
Estonian language for Russian-speaking and Estonian-speaking pupils.

According to the Constitution (Article 19), everyone, exercising his/her rights and freedoms and
fulfilling obligations, has to respect and take into account rights and freedoms of other people.
Thus, the right to receive education in Estonian language should not contradict to the rights of
the national minorities to receive the education in their mother tongue. Furthermore, there are
de facto no cases where it becomes impossible to receive education in Estonian language by
those who would like and require it, but there are many cases, when Russian-speaking children
are forced to study in Estonian language against their will and the will of their parents.

Based on the foregoing, the amendments violate the basic rights of Russian-speaking minority
to receive access to the education in our mother tongue, in particular Article 37 of the
Constitution is violated, as the Article sets that the language of instructions in the school for the
national minority is selected by the school itself. The amendments significally restrict this right,
and therefore they violate the Constitution of the Republic of Estonia in respect to free choice of
a language of instructions. Taking previous experience of the appeals made by Boards of
Trusties in a number of schools to select Russian language of instructions (many of those got
rejected; for others decisions are still pending for almost a year), it appears that these
amendments come to justify discrimination of Russian-speaking national minority on a basis of
our language, which directly violates Article 12 of the Constitution.

Also the PSL sets inequality between private secondary schools with respect to the fact who is
the holder of private schools. Private secondary schools with the potential participation of the
state or local authorities are restricted in their right to select a language of instructions.

According to the Article 49 of the Constitution, everyone has a right to preserve his/her national
(ethnical) identity.
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We would also like to bring Your attention to the fact that in a reply to the petition
(PE502.137v01-00) by Committee on Petitions of the European Parliament, it is stated that
“according to article 2 of the Treaty on the European Union, the respect for the rights of persons
belonging to minorities constitutes one of the founding values of the European Union that are
common to all Member States. Furthermore, articles 21 and 22 of the Charter of Fundamental
Rights of the European Union prohibit discrimination based on membership of a national
minority and provide for the respect by the Union of cultural, religious and linguistic diversity.”

The will of Russian national minority to receive education in a native language of instructions in
the secondary school (gymnasiums), which was also partially supported by the representatives
of Estonian-speaking community, was reflected by 35 841 signatures collected, which we
delivered to You on the 1% of June 2012. At that moment, You have redirected the signatures to
the Ministry of education and science, which in its turn, prefers to delay decisions.

Given the above, and in conformity with the Articles 46, 81 and 107 of the Constitution of the
Republic of Estonia we kindly request You not to publish amendments to PSL (343 SE) passed
by the Parliament on 18™ of April 2013, as the amendments violate the Constitution. We kindly
request You to return the PSL to the Parliament for the new discussion and decision making.

Best Regards, 25" of April 2013 .
Alisa Blintsova

Executive secretary

NGO “Russian School of Estonia”

http://www.venekool.eu

e-mail: russovet24@gmail.com

phone: +372 58 286 631

Andrei Lobov

Member of the Board

Chief for the working group on monitoring, analysis and development
NGO “Russian School of Estonia”
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