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YBaxaembin rocrnioaunH Tegep!

CornacHo cTaTtbe 19 3akoHa O KaHLJepe CTULMK', Kaxabli UMeeT npaBo obpallaTscs K
KaHumnepy KCTUMLUM C 3asiBreHMeM B Liensx NpOBEPKM COOTBETCTBMSI 3aKOHa UMW MHOrO
npaBoyCTaHaBnuBatoLero akta KOHCTUTYLIMN 1 3aKOHY.

CornacHo 3agjadyaM BbiTeKawolWmMM M3 3aKoHa O KaHusepe tocTuumu, KaHunep octyuum
OCYLLECTBNSIET Haa30p 3a TeM, 4YTOObl YYPEXOAEHUS W UYMHOBHUKM, BbINOSHSOWME
nyonuyHble 3agayv, He Hapylianu BbiTekawlime u3 KoHcTUTyuum npaBa U cBOGOAbI
YyenoBeKka, 3aKOHbl M [OpyrMe NpaBOTBOPYECKME aKTbl W cobnioganu obblyai
A06ponopsaao4HOro aaMMHUCTpUpOBaHMSA. Takke B 3agaun KaHunepa tocTvuum BXoauT
paspelleHre OUCKPUMUHALUMOHHBIX CMOPOB W BbIPaXXEHWE MHEHMS O MpoeKTax
NpPaBOTBOPYECKMX AKTOB.

B wone npownoro roga Bamu 6b1510 MHMUMMPOBAHO NPUHATUE MOMPABOK K 3aKOHY O
YaCTHOM LWKOMeE, C LEnbl NPMBECTU OaHHbIN 3aKOH B COOTBETCTBME C KOHCTUTYLMOHHBIM
NpaBOM KaXgoro Ha noryyeHne obpasoBaHMA Ha 3CTOHCKOM A3blke. COOTBETCTBYHOLLEE
Bawe obGpaiieHvne nog osarnaeneHHoe “O A0CTaTOMHOM OOCTYMHOCTW OGpasoBaHMs Ha
9CTOHCKOM A3blke” ObINO HanpaereHo Torga B [ocygapcTBeHHoe cobpaHuve. 18 anpens
3TOro roga nonpaekn ObiNn NpuHATHI B Puirukory. Mbl cuutaem, 4TO Hacnex NpUHATHIN
3aKOH HapyllaeT Tenepb YXe& OCHOBHblE KOHCTUTYLIMOHHbIE MNpaBa HauMOHaNbHbIX

' https://www.riigiteataja.ee/akt/129122012039
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MEHBLUWMHCTB B QCTOHUW, @ UMEHHO: cTaTbio 37 KoHcTUTyumm OP, cornacHo KOTOPOWN A3bIK
oby4yeHns B y4ebOHOM 3aBefeHUn NS HALWOHaNbHOMO0 MEHbLUMHCTBA u3bupaem y4yebHoe
3agedeHue, a Takxke cTaTblo 49, AatOLLY0 KaXK40MY NMPaBO COXPaHUTL CBOK HaLMOHAMNbHYHO
NpVYHaaNeXHOCTb.

CornacHo NpUHATBIM MonpaBkaM, 4acTHas LWKora C A3blkOM OBYYeHWs OTNUYHBIM OT
9CTOHCKOro MOXeET ObITb yUYpexaeHa npy y4acTum MEeCTHOro camoynpaBrieHns TOMNbKO npu
HanMYuM BbIOAHHOTO MPaBUTENbLCTBOM paspelleHus. OaHako, HM B 3akOHe O YacTHOW
LwKone, HM B 3akoHe 06 OCHOBHOW LUKOME M MMMHa3Mn He NPUBOASATCH YETKUE KpuTepum, Ha
OCHOBaHWM KOTOPbIX MOXET BbIHOCUTLCS MOAOOHOE pelleHue. OTO MOXeT NPUBECTU U
NMPUBOAMUT K 3aTAMMBaHUIO MPUHATUE PELUEeHUA B CaMOM MNpPaBUTENbCTBE, U MPUBOAMUT K
dakTnyeckomy caboTupoBaHMO HOPM KOHCTUTYyUMM, rmacsawmx, 4To A3blk OByyeHus B
LUKOSe HaLMOHaNbHOr0 MeHbLUMHCTBA BbiOMpaeT cama wkona (Ctates 37 KoHCTUTyuum).
Tak, Hanpumep, co cTopoHbl [MpaButenbctBa 3P OO0 CuUX NOp HET pelieHns no
noaAepXXaHHbIM MECTHbIMM CaMOyMpaBrieHNsIMU MPEANOXKEHNAM NonevYnTenbLCKUX COBETOB
WKon o BblIGOpe pyccKoro sidblika 00y4veHus, caenanHbix 7 mas 2012 roga. TannuHckoe
ropoackoe cobpaHune BbIHECIO COOTBETCTBYOLee pelleHne 19 mnoHa 2012 ropa (pelueHune
Ne1042) n caenano cooTBETCTBYOLLME XoaaTancTea K Mpasutensctay IP.

CornacHo ctatbe 11 KoHcTuTyumm 3P npaBa n cBob6ogbl MOryT 6biTb OrpaHUYeHbl TONTbKO
B cootBeTcTBMM C KoHcTutyumen. OrpaHuyeHus 3T OO0MkKHbl OblTb Heobxoauwmbl B
AeMOKpaTnyeckoMm obLecTBe M He [AOMKHbl OCTaBnsATb 3a cobon npaBa MCKaxaTtb
CYLLHOCTW OrpaHnymMBaeMblx npas 1 ceobos.

Ctatbn 12 KoHcTuTyuum 3P ycTaHaBnuBaeT, YTO nepeq 3akOHOM BCe paBHbl. HUMKTO He
MOXEeT OblTb NOABEPrHyT AUCKPMMMHAUMM M3-32 €ro  HauMOHanbHOW, pacOBOW
NPUHAANIEXHOCTN, LBEeTa KOXMW, Mofa, $3blka, MPOUCXOXAEHNS, BEpPOMCNOBEAAHUS,
NOMMUTUYECKUX WM  WHbIX YOEeXaeHun, a Takke WMYLLEeCTBEHHOIO W COLManbHOro
NONOXeHns unu no Apyrmm obcTosTenbcTBamM.  [0CyQapCTBEHHbIN Ccyd OCTOHUMM U
EBponenckun cyn no npaBaMm  4YenoBeKa HEOOHOKPaTHO ycCTaHaenvBanu, 4To
OAUCKPUMMHALMS - 3TO He TONbKO OTCYTCTBME pPaBHOrO ObGpalleHusi C paBHbIMW, HO U
paBHoe obpalleHne ¢ HepaBHbIMW. Pycckue getu anpuopu BriagetoT 3CTOHCKUM S3bIKOM
XyXe 9CTOHCKMX pfeTen. [loaTomy opuHakoBble TpeboBaHus B nnaHe obyyeHuss Ha
9CTOHCKOM $13blKe KaK K PyCCKOM, TakK U K 3CTOHCKOM YYEeHMKaM SABNAOTCS AUCKPUMUHALIMEN.

B cBoém nocnanum k NocygapctBeHHOMy cobpanuto oT 2 nonda 2012 roga “O goctaTtovHON
[IOCTYMHOCTM 0BpasoBaHMst Ha ICTOHCKOM A3blke™, Bbl B 4acTHOCTU CCbifanuchb Ha
peweHve ECNY*, ot 23 mona 1968 roga no neny, "OTHOCAWEMYCH K HEeKOTOpbIM

2 https://oigusaktid.tallinn.ee/?id=3001&aktid=123502&fd=1&leht=1&q_sort=elex_akt.akt vkp
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acrnektam 3akoHOB 00 MCNONb3oBaHUM $3bIKOB B cucTeme obpasoBaHusa benbrun" (cTp
3. cHocka 7 B Bawewm ykaszaHHOM obpalieHumn K focygapcTBeHHOMYy cobpanuto). OgHako,
ecnu cMoTpeTb Ha cyTb peweHus ECIIY, To cyn BcTan Ha CTOPOHY (hpaHKOroBOpSLLEN
OOLWMHBbI  NPOXMBAKOLWEN B peroHe C NpPeuMyLLEeCTBEHHO [ONf1aHOCKOrOBOPALLNM

HaceneHveMm. VIcTubl yKkasbiBanu B OTHOLIEHUN BEeNbMIACKOro rocyapCcTBo, YTO OHO:

® Hu4yezo He cOenaro 0515 obpal3osaHusi Ha GhpaHUy3CKOM 53bIKe 8 KOMMYHax Ux
npoxuesaHusi unu, ecsiu Ymo-mo u cdenaso, mo HeadekeamHbiM 0bpa3om (8
cny4dae c e. KpaalHem),;

e Jluwaem 8 ux KoMMmyHax cybcudul y4ebHble 3age0eHus], He rnpusodsiuiue ceok
OessmeribHOCMb 8 COOMEemcmaue C rMofioXeHUSIMU O 53bIKe WKOMbHO20
3aKkoHoO0amernibcmea;

® OmKasbleaemcs oghuyuarnbHO ymeepxoams ammecmambi U OUNIoMal,
8bli0asaemMble 3mumMu 3a8e0eHUsIMU;

e penamcmeyem docmyny ux 0emeul K Kriaccam ¢ oby4YeHuem Ha (bpaHUy3CKOM,
cywecmsyouumMm 8 HEKOMOpPbIX Mecmax;

e 0b6s3bI8aem podumeneli denlameb 8b160p Mex0y romeuw,eHuem demel 8 MeCMHbIE
WwKoribl ¢ obpazogaHueM Ha 20/11aHOCKOM U HarpassieHuUeM ux Ha y4eby e paloH
Bbproccens, 20e nperiodasaHue Moxem eecmuch Ha ¢hpaHuy3cKom."

Taknm obpasom, B Baluen popmynmpoBke “0 4OCTaTOMHOM 4OCTYNHOCTM 06pa3oBaHnst Ha
9CTOHCKOM 513blKe” HaBA3bIBAETCS MHEHUE, YTO 06 pa3oBaHNE Ha 3CTOHCKOM S3blke KOOI
AOCTYMHO Yy HAacC B HE4OCTaTOYHOW Mepe.

Ob6pawaem Balwe BHMMaHVe, 4TO cornacHo 6 ctatbe 3akoHa O KaHunepe rocTuumm
“KaHunep tocTuumm formkeH OblTb 4eecnocobHbIM rpaKgaHMHOM OCTOHMK, obragatowmm
BbICOKMMW MOpalibHbIMU Ka4yeCTBaMM, KOTOPbI CBOOOAHO BrageeT rocyAapCTBEHHbIM
A3bIKOM.”

Ctatbsa 19 3akoHa o KaHunepe CTULMKM nNepeymcnsaeT Buabl AUCKPUMMHALMKM, Ha
OCHOBaHMM KOTOPbIX €CTb NpaBo obpawarbes kK KaHunepy octuunn. BmecTe ¢ Tem, cTaTba
1 3akoHa o KaHurnepe tocTuymmn yctaHasnueaeT, 4To KaHunep octuymm - HesaBucmMmoe B
CBOEN  [OEeATEeNnbHOCTM  OOMKHOCTHOE — Nnvuo,  ocylwlecTBnswwee  Had3op  3a
coomeemcmeuem pasoycmaHagugarouLux akmoe, NPUHATBIX opraHammu
3aKoHOAAaTeSIbHOM W UCMNOSMMHUTENBHOM rOCYAapCTBEHHOM BJlaCTW, a TakKXe MEeCTHbIX
camoynpasneHun, KoHcmumyuuu 3cmoHckoud Pecnybrniuku u 3akoHam.” Takum obpasom,

KaHunep oCcTMumm B Hawen cTpaHe ogHOBpeMeHHO 6epéTt Ha cebs pyHKLMM KOHTponépa
3a coomeemcmeuem KoHCTUTyumMm n ombyacmeHa, KOTOpOMYy creayeT He [onyckaTb
ANCKpUMUHaUUM B cdepe CBOeW OnpeneriéHHON OTBETCTBEHHOCTU. 34eCb BO3HMKaeT
OMacHOCTb TOro, YTO B CBOK ovepeab KaHunep cTuumm MOXET yXOoauTb OT Kakon-nmbo
OTBETCTBEHHOCTM B YCNOBUSX MNOMUTU3NPOBAHHOCTU  KaKoro-nmbo obLeCTBEHHOro
BOMnpoca, BbiCTynasi nMbo C KPUTMKOW AUCKPUMMHALMK, NMOO BbIMCKMBAs OTAENbHble
ctatbn KoHCTUTyUMM yxxe Ona onpaeBgaHus camon amckpumuHauuni. Obpawaowmmca K
KaHunepy toctuuum B ycnoBusix JOCTOHCKoW Pecnybnuvku ocTaéTcs ynoBaTb Ha He




NPONUCaHHbIE HM B KaKMX 3aKOHaX “BblCOKME MoparbHble kadecTBa”. (O4HMM U3 BO3MOXHbIX
pelleHni Mmorno Obl cTaTb pasgeneHve formkHocTen KaHunepa ioctuuum n ombyacmeHa
nnn oMGyACMEHOB.)

CornacHo ctatbn 19 KoHcTutyumm 3P kaxabin, NoNb3ysicb CBOMMU NpaBammn 1 csobogamm
N ncnonHss o6a3aHHOCTHN, 0683aH yBaXkaTb U y4MTbiBaTb NpaBa U cBOOOALI APYrMX NOLEN.
Takum obpa3om, npaBo Ha OOy4YeHMe Ha ICTOHCKOM $3blke He [OMKHO BXOAUTb B
NpOTMBOPEYNE C MpaBaMyM HaLMEHbLLUMHCTB YYUTbCA Ha pogHOM s3blike. bonee Toro, B
OCTOHUM fe-(haKTO HEeT CryyYaeB HEBO3MOXHOCTM 0Oy4aTbCsi HA SCTOHCKOM S3blKe TEMM,
KTO 9TOro XemnaeT, HO eCTb Macca NpMMEpPOB, KOrga pyCCKOroBOpsLUME OETU BblHYXKAEHbI
YYUTbCS HA 9CTOHCKOM S3blKke NMPOTUB UX BOMW MU BONU UX POAUTENEN.

CornacHo 3akoHy o0 paBHoM o6paleHn® (CTatbs 6) npuMeHsieMble Mepbl OIS
YMEHbLUEHUsT Wnu MpeaoTBpalleHUs HepaBeHCTBa AOMKHbl ObiTb  NPONoOpUMOHanbHbI
nocTtaBneHHon uenn. B cnyyae wMep MNPUMEHEHHbIX B OTHOWEHMM obecneyeHus
“AoCTaTOMHOM OOCTYNHOCTU 06pa3oBaHns B OCTOHUM Ha SCTOHCKOM A3blKe” 1 MPOBOAMMbIM
nog 9TVMM NPeAnoroM YMEHbLUEHNEM BO3MOXHOCTEN B cchepe 0B6pas3oBaHMsa AN PyCCKON
OB LLMHBI SCTOHMKN Mbl UMEEM LEN0 C SBHOW ANCNPONOPLMEN.

Ncxoas u3 BbIWEN3NOXEHHOro, MOonpaBKM HapyLakT OCHOBHbIE MpaBa pPyCCKOA3bIYHOIO
HacereHus B nraHe nonyyYeHnst 4OCTYNHOro 06pasoBaHMsa Ha POOHOM Si3blKe, B YACTHOCTM
ctatbto 37 KoHCcTuTyuumn 3P, cornacHo KOTopou A3blk 00y4yeHns B y4ebHOM 3aBegeHun ans
HaLMOHaNbHOro MeHbLUMHCTBA M3bupaeT ydebHoe 3aBegeHue. [lonpaBkyn 3HAYUTENbHO
orpaHM4MBaloT JaHHOE NpaBo, a crnegoBaTenbHO npotueopedyaTr KoHcTtutyuumn OGP B byactu
csobogHOro wu3bpaHua a3blka obyyeHus. YuuTbiBad npeabigywuvi  OnbiT  NoAauv
xogatanctBe o6 wu3bpaHum Asbika oOyyeHus, (N0 MHOrMM Obin NonyyYeH OTKas, uayT
cynebHble pasbupatenbcTBa, NO APYIMM peELLEHNs 3aTArMBatoTCH YxXe rod) noryvaercs,
YTO [aHHble MOMNpPaBKW MpPU3BaHbl Y3aKOHUTb MPOOOSIKAIOLYIOCS  AUCKPUMUHALUKO
PYCCKOSA3bIYHOrO HauMOHANbLHOMO MEeHbLUMHCTBA MO A3bIKOBOMY MPUHLMMY, YTO MPSAMO
3anpewaet ctatbs 12 KoHcTuTyuum OP.

Mpocum Bac obpatnTb BHMUMaHME Ha TO, YTO HaNMM4YMe MHOSA3bIYHBIX YaCTHbIX MMMHA3UN,

npuHagnexawmx rocygapctBy W MECTHbIM  CaMOYNpaBfEeHUsIM, HUKAK He MOXET
OorpaHu4MBaThb NPaBO KaXAOro >Kernarwwero Ha nonyveHve obpasoBaHMs Ha 3CTOHCKOM

a3blke. B yacTHocTK, Ta Xe ctatbs 37 KoHCTUTyuumn 3P ykasbiBaeT, YTO C Lenbio caenatb
obpasoBaHMe [OCTYMHbIM TFOCYy4apCTBO M MECTHble camoynpaBsrfieHusi cogepxart
Heobxoanmoe KonmM4ecTBo y4ebHbIX 3aBegeHnin. To ecTb BONpoc 06 orpaHnyeHnmn Boibopa

A3blKa N8 YaCTHbIX MTMMHa3UN UMEET CMbICI NOogHUMATb TONMbKO TOr4a, Koraa B pPervoHe
HET ApYrMX LIKOM, CNOCOBHbIX BECTU 0OyYeHME HA A3CTOHCKOM A3bIKE.

1. YuutbiBas BbILEN3NIOXKEHHOE W PYKOBOACTBYACb cTaTben 15 3akoHa O KaHunepe

5 https://www.riigiteataja.ee/akt/106072012022
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IOCTMUMKN, NPOCMM MPOBEPUTL MpUHATBIE Puiirnkory nonpaBku kK 3akoHy O 4YacTHOM
rMMHa3umn npotusopedar ctatbsam 11, 12, 13, 19, 37 n 49 KoHctutyuum 3P

2. PykoBoacTeysick ctatbsMu 6 1 35* 3akoHa o KaHunepe icTuLMmM NPOCUM NMpPoBEepUTh Ha
COOTBETCTBME 3aHMMaemon formkHocTu KaHunepa toctuuum OGP kak B obwem, Tak u B
OTHOLLEHNM “BbICOKMX MOpanbHbIX kavyecTB” (CtaTbs 6, 30KHO).

C yBaxeHuewm,

Anunca bnuHuoBa

OTBeTCTBEHHbIN CeKkpeTapb

HKO “Pycckas LWkona 3cToHnn”

BeO cTpaHuua: http://www.venekool.eu
an. noyTa: russovet24@gmail.com
Ten. 58 286 631

AHpapen Jlobos
UneH MNMpaBneHua
Pykosogutenb paboden rpynnbl MO MOHUTOPUHIY, aHanun3y 1 pasBuTuto
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Eesti

10.05.2013
Lugupeetud harra Teder!

Vastavalt Oiguskantsleri seadusele®, on igalhel digus pddrduda Giguskantsleri poole
avaldusega, et kontrollida seadust v6i mingit muud digusakti vastavust Pdhiseadusega voi
seadusega.

Vastavalt Ulesannetele, mis tulenevad Oiguskantsleri seadusest, teostab diguskantsler
jarelvalvet selle Ule, et asutused ja ametnikud, taites avalikke Ulesandeid, ei rikuks
Pdhiseadusega inimestele antud odigusi ja isikuvabadust, seadusi ning teisi digusloome
akte ja jargiksid haid administreerimise tavasid. Oiguskantsleri (ilesannete juurde kuulub
ka diskrimineerimise vaidluste lahendamine ja oma d&igusaktide kohta seisukoha
avaldamine .

M66dunud  aasta  juulikuus algatati Teie eestvétmisel paranduste  viimist
Erakooliseadusesse eesmargiga viia see seadus vastavusse konstitutsioonilise digusega,
et igalhele vbimaldada saada haridust eesti keeles. Teiepoolne vastav p6&oérdumine
.Eestikeelse hariduse piisav kattesaadavus”, saadeti siis Riigikogule. Kéesoleva aasta
18.aprillil kinnitas Riigikogu parandused. Me oleme arvamusel, et kiirustades vastuvdetud
seadus rikub nuld rahvusvahemuste pohiseaduslikke oOigusi Eestis aga nimelt: EV
Pdhiseaduse paragrahvi 37 satteid, mille kohaselt rahvusvahemuste dppeasutustes valib

8 https://www.riigiteataja.ee/akt/129122012039
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Oppekeele antud dppeasutus, aga ka paragrahvi 49 satteid, mis annab igale Uhele diguse
sailitada oma rahvuskuuluvust.

Vastavalt vastuvdetud seaduste parandustele, vbib erakool kasutada dppekeeleks muud
keelt peale eesti keele, kohaliku omavalitsuse osalusel, ainult siis, kui selleks on olemas
luba EV Valitsuselt. Kuid nii Erakooliseaduses kui ka Péhikooli- ja gimnaasiumiseaduses
ei ole toodud tapseid kriteeriume, mille pdhjal saaks valja lugeda sellist otsust. Selline
olukord véib pdhjustada ja ka pdhjustab otsuste langetamise venitamist valitsuses endas
ja pbhjustab Pdhiseaduste normide tegelikku saboteerimist, mis kolab selliselt, et
rahvusvahemuste koolides valib éppekeele kool ise (Péhiseaduse paragrahv 37). Naiteks,
EV Valitsuse poolt ei ole siiani otsust nende omavalitsuste otsuste (7.mail 2012) kohta, kes
koolide hoolekogude poolt valitud &ppekeeleks vene keele valisid. Tallinna Linnavolikogu
tegi vastava otsuse 19.juunil 2012aastal (otsus nr. 104’) ja esitas vastava taotluse EV
Valitsusele.

Vastavalt EV Pdhiseaduse paragrahvile 11 voib digusi ja vabadusi piirata ainult kooskdlas
pdhiseadusega. Need piirangud peavad olema demokraatlikus Uhiskonnas vajalikud ega
tohi moonutada piiratavate diguste ja vabaduste olemust.

EV Pdhiseaduse paragrahvis 12 on kirjas, et seaduse ees on kdik vordsed. Kedagi ei tohi
diskrimineerida rahvuse, rassi, nahavarvuse, soo, keele, paritolu, usutunnistuse, poliitiliste

vOi muude veendumuste, samuti varalise ja sotsiaalse seisundi v6i muude asjaolude téttu.

Eesti Riigikohus ja Euroopa Inimbigustekohus on korduvalt tuvastanud, et
diskrimineerimine — see ei ole ainult vérdse suhtumise puudumine vdérdsetega, vaid ka
vordne suhtumine ebavdrdsetega. Vene lapsed valdavad a priori eesti keelt halvemini
eesti lastest. Seeparast Uhesuguste eesti keele ndudmiste kehtestamine nii vene
Opilastele eesti keeles kui ka eesti dpilastele, on diskrimineerimine.

Oma ettepanekus ,Eestikeelse hariduse piisav kattesaadavus™ 2.juulist 2012 aastast, Te
viitasite osaliselt Euroopa Inimdiguste Kohtu 23.07.1968. a lahendit® asjas ,mis puudutasid
keelte kasutamise mdningaid aspekte seaduses Belgia haridussusteemis (lk 3. viide 7,
Teie pdordumises Riigikogule). Ent, kui vaadata Euroopa Inimdiguste Kohtu otsusele
sisuliselt, siis kohus asus prantsuse keelt kdneleva kogukonna poolele, kes elavad
hollandikeelse elanikkonna alas. Hagejad viitasid Belgia riigi suhetele, et nad:

“@ ei ole teinud midagi selleks, et anda nende elamiskommuunides haridust prantsuse
keeles, voi kui ka midagi on selleks tehtud, siis ebaadekvaatselt (Kraainemi linna
puhul);

7 https://oigusaktid.tallinn.ee/?id=3001&aktid=123502&fd=1&leht=1&q_sort=elex_akt.akt vkp
8
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e need kommuunid on ilma jéetud éppeasutuste abirahast, mis takistavad tegevuse
viimist kooli seadusandlusega vastavaks;

e keeldutakse ametlikult kinnitada tunnistusi ja diplomeid, mida on véljastanud need
Oppeasutused;

e fakistatakse nende laste dppimist prantsuse keele klassides, mis tegutsevad
mobnedes kohtades;

e kohustatakse vanemaid tegema valikuid laste panemisel kohalikesse , hollandi
Oppekeelega koolidesse véi laste saatmise Briisseli piirkonda, vahel, kus
Oppekeeleks on prantsuse keel.“

Seega, Teie formuleeringus ,Eestikeelse hariduse piisav kattesaadavus”, surutakse peale
arvamust, et eestikeelne haridus nagu ei oleks vajalikul maaral kattesaadav. Juhime Teie
tahelepanu sellele, et vastavalt Oiguskantsleri seadusele peab &iguskantsler olema
teovdimeline Eesti kodanik, kellel on kérged koélbeliste omadused, kes valdab vabalt
riigikeelt".

Oiguskantsleri seaduse paragrahv 19-s on loetletud diskrimineerimise viisid, mille pdhjusel
on 0Oigus podrduda oOiguskantsleri poole. Seejuures nimetatud seaduse paragrahv 1

satestab, et diguskantsler ,... on oma tegevuses sodltumatu ametiisik, kes teostab
jarelevalvet seadusandliku ja taidesaatva riigivdimu ning kohaliku omavalitsuse
oigustloovate aktide Eesti Vabariigi pohiseadusele ja seadustele vastavuse ule.” Seega,

diguskantsler votab meie riigis endale nii Péhiseaduse taitmise kontrollija ja ombudsmani

funktsiooni, kes peab ara hoidma diskrimineerimist oma maaratud vastutusalas. Siin tekib
oht selles, et diguskantsleri on omakorda vdimalus hoida korvale vastutusest moéne
politiseeritud Uhiskondlikus kusimuses esinedes kriitikaga diskrimineerimise aadressil voi
otsides Pdhiseaduse mdningaid paragrahve, et oigustada diskrimineerimist ennast.

Pdordudes diguskantsleri poole Eesti Vabariigi oludes, jaab lootus, mida ei ole uUheski

kirjutatud seaduses — ,kdrgetele kdlbelistele vaartustele“. (Uheks vaimalikest lahendustest
voiks olla diguskantsleri ja ombudsmani(te) ametikohtade lahkuviimine.)

Vastavalt EV Pdhiseaduse paragrahv 19-le ,lgalks peab oma &iguste ja vabaduste
kasutamisel ning kohustuste taitmisel austama ja arvestama teiste inimeste &igusi ja
vabadusi ning jargima seadust®. Seega, digus Oppida eesti keeles ei pea olema vastuolus
rahvusvahemuste digusega Oppida emakeeles. Veelgi enam, Eestis de-facto puuduvad
juhtumid, kus puuduvad véimalused dppida eesti keeles neil, kes seda soovivad, kuid on
massiliselt neid naiteid, kui venekeelsed lapsed on sunnitud dppima eesti keeles vastu
nende ja vanemate soovi.

Vastavalt Vérdse kohtlemise seadusele' (paragrahv 6), selliselt rakendatavad meetmed
peavad ebavdrdsuse vahendamiseks voOi arahoidmiseks, olema proportsionaalsed
taotletava eesmargiga. Juhul, kui voetakse kasutusele meetmed ,Eestikeelse hariduse

10 https://www.riigiteataja.ee/akt/106072012022
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piisavaks kattesaadavuseks” ja selle ettekdande varjus vahendatakse vene kogukonna
vOimalusi saada haridust Eestis, on meil tegemist iimselge disproportsiooniga.

Lahtudes Ulaltoodust, sellised parandused rikuvad venekeelse elanikkonna pohidigusi
saada taskukohast haridust emakeeles. Tapsemalt, vastavalt EV Pdhiseaduse paragrahv
37-le, mille kohaselt Oppekeele vahemusrahvustele valib ©&ppeasutus. Nimetatud
parandused piiravad oluliselt seda digust, seega on need vastuolus EV Pdhiseadusega,
tapsemalt — vabalt Gppekeele valimisega. Arvestades eelnevat kogemust taotluste
esitamisel, mis puudutab dppekeele valimist (paljudele taotlustele vastati eitavalt, kdimas
on kohtuarutelud, teiste otsustamisi venitatakse juba aasta), vdib teha jarelduse, et
nimetatud parandused on seatud venekeelse rahvusvahemuse jatkuvaks
diskrimineerimiseks keele pdéhimdttel, mida otseselt keelab EV Pdhiseaduse paragrahv
12.

Palume Teid pdodrata tahelepanu sellele, et voorkeelsete eragumnaasiumite osa, mis
kuuluvad riigile ja kohalikele omavalitsustele, ei saa kuidagi piirata kellegi digust soovi
korral omada haridust eesti keeles. Tapsemalt, sama EV Podhiseaduse paragrahv 37
maarab seda, et teha haridus kattesaadavaks, peavad riik ja kohalikud omavalitsused ulal
vajalikul arvul Oppeasutusi. See tdhendab, tbsta kusimust keele valiku piiramisest
eragimnaasiumides omab métet ainult siis, kui regioonis ei ole teisi koole, kes suudaksid
Opetada eesti keeles.

1. Arvestades Ulaltoodut ja juhindudes Oiguskantsleri seaduses paragrahv 15-st, palume
kontrollida Riigikogu poolt vastuvdetud parandusi Erakooliseaduses, mis on vastuolus EV
Pdhiseaduse paragrahvidega 11, 12, 13, 19, 37 ja 49.

2. Juhindudes Oiguskantsleri seaduse paragrahvidest 6 ja 35% palume kontrollida EV
Oiguskantsleri kantsleri sobivust oma ametikohale, (ldse ja ka “kérgete kélbeliste
omaduste” seisukohalt, lahtudes.

Lugupidamisega

Alisa Blintsova

Vastutav sekretaar

MTU*“Vene Kool Eestis

Veebileht: http://www.venekool.eu
e-mail: russovet24@gmail.com
tel. 58 286 631

Andrei Lobov
Juhatuse liige
Jarelevalve, anallusi ja arengu t6dgrupi juhataja
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An Appeal to the Chancellor of Justise of the Republic of Estonia

Indrek Teder

Chancellor of Justice

Chancellery of Chancellor of Justice
Kohtu 8, 15193 Tallinn

Estonia

10.05.2013
Dear Mr. Teder!

According to the Article 19 of the Chancellor of Justice Law'" (CJL), everyone has a right to
appeal to the Chahncellor of Justice to control the law or another legislation act on
compliance to the norms of the Constitution and law.

According to the tasks set up in the CJL, the Chancellor of Justice supervises that
institutions and officials performing public duties do not violate human rights and freedoms,

laws and legislation acts arising out of Constitution and observe the traditions of good

administration. Also, the tasks of the Chancellor of Justice include a resolution of
discrimination disputes and an expression of an opinion on legislative acts proposals.

In the July of 2012 You have initiated the amendments to the Private School Law (PSL)
with the aim to bring the law into line with the constitutional right to get the education in
Estonian language of instructions. You have entitled your appeal to the Parliament as
“Sufficient access to the education in Estonian language of instructions”. We state that
hurriedly adopted and published PSL violates now basic constitutional rights of national
minorities in Estonia, which includes Article 37 of the Constitution, which defines that the
language of instruction in the scool of national minority is selected by the school itself and
in addition the Article 49, which gives the right to everyone to preserve nationality (ethnic
identity).

" https://www.riigiteataja.ee/akt/129122012039
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According to the new amendments to PSL, the private school with the language of
instructions different from Estonian can be founded with the participation of local or state
authorities only with the permission given by the Government. However, neither Private
School Law (PSL) nor the Law of Primary and Secondary School (LPSS) contain clear
criteria, which can be used for decision making. This could lead and leads to unjustified

delays in decision making process and de facto leads to the sabotage of the Constitution,

which says that the language of instructions in the school of national minority selects the
school itself (Article 37). As an example, tilll this moment the Government did not make
decisions for the appeals made on 7th of May 2012 by Board of Trusties for four Tallinn

schools. The appeals were supported by the Tallinn local authorities on 19th of June 2012

(decision nr. 104'?) and sent to the Government of the Republic of Estonia.

According to the Constitution (Article 11) rights and freedoms can be restricted only in
accordance with the Constitution. Those restrictions should be necessary in a democratic
society and should not give an option to distort the core of the restricted rights and
freedoms.

Article 12 of the Constitution declares that everyone is equal in front of the law. Nobody can
be discriminated due to his/her nationality, ethnicity, color of the skin, gender, language,
origins, creed, political or other beliefs, and also property and social standing or on other
grounds. State Court of the Republic of Estonia and the European Court of Human Rights
repeatedly stated that discrimination is not only the absence of the equal treatment, but
also it is an equal treatment of unequal people. The knowledge of Estonian language by

Russian-speaking children is a priori lower than that of Estonian-speaking children.
Therefore equal requirements are discrimination of Russian-speaking pupils with respect to
the same norms of education in Estonian language for Russian-speaking as for
Estonian-speaking pupils.

In Your appeal to the Parliament made on 2nd of July 2012 on “Sufficient access to the
education in Estonian language of instructions™®, You have referred to the decision of
European Court of Human Rights (ECHR) made on 23rd of July 1968 “Relating to certain
aspects of the laws on the use of languages in education in Belgium™* (page 3, footnote nr.

7 in Your appeal to the Parliament). However, if we look to the core of the decision by
ECHR, the Court has taken the side of French-speaking community living in Dutch
language region. The applicants have pointed with respect to the Belgium, that the state:

e (does not provide any French education in the communes where they live or, in the
case of Kraainem, provides it only within limits which they consider inadequate,

12 https://oigusaktid.tallinn.ee/?2id=3001&aktid=123502&fd=1&leht=1&qg_sort=elex_akt.akt_vkp
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e withholds grants from those schools in the communes in question that do not
conform with the linguistic clauses of the school legislation,

e refuses to homologate leaving certificates issued by such schools,

e denies the Applicants' children entry to the French classes existing in certain
places,

e thereby obliges the Applicants either to enrol their children in a local school’

Therefore, Your preposition about “sufficient access to the education in Estonian language
of instructions” forms an opinion that education in Estonian language allegedly is not
sufficiently accessible.

Please note that according to the Article 6 in CJL, the post of Chancellor of Justice should
be taken by a capable citizen of Estonia of good moral character, who is fluent in the
state language.

Article 19 of CJL lists types of discrimination, which can be used to make an appeal to the
Chancellor of Justice. At the same time, Article 1 (CJL) states that Chancellor of Justice is
an officer independent in his/her operations, who supervises the compliance of legislation

adopted by the legislative and executive powers and of local governments to the
Constitution of the Republic of Estonia and the laws. Thus, the Chancellor of Justice in our
country takes the control functions over compliance to the Constitution and at the same
time the role of ombudsman, who should prevent discrimination in corresponding areas

(CJL, Article 19). Here, a risk emerges of Chancellor of Justice avoiding responsibility. As
in the case of politization of a certain societal issue (e.g. education), the Chancellor of
Justice could avoid responsibility either by “carefully” selecting certain Articles in the
Constitution while avoiding others or criticizing the discrimination depending on political

situation. Applicants to the Chancellor of Justice in the case of the Republic of Estonia
have to hope only on undefined “good moral character” of the Chancellor. (One of the

possible solutions could be division of the roles of the Chancellor of Justice and
ombudsman(-men) into separate officers).

According to the Constitution (Article 19), everyone, exercising his/her rights and freedoms
and fulfilling obligations, has to respect and take into account rights and freedoms of other
people. Thus, the right to receive education in Estonian language should not contradict to

the rights of the national minorities to receive the education in their mother tongue.
Furthermore, there are de facto no cases where it becomes impossible to receive
education in Estonian language by those who would like and/or require it, but there are

many cases, when Russian-speaking children are forced to study in Estonian language
against their will and the will of their parents.

According to the Law of equal treatment' (Article 6), the measures applied for decreasing

'8 https://www.riigiteataja.ee/akt/106072012022
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or preventing discrimination have to be proportional to the identified goal. We face a clear
disproportion in the case of resulted outcomes for so called ensuring “sufficient access to
the education in Estonian language of instructions” and, in the other words, reduction of
options for undisturbed selection of language of instructions for Russian-speaking
community in Estonia.

Based on the foregoing, the amendments violate the basic rights of Russian-speaking
minority to receive access to the education in our mother tongue, in particular Article 37 of
the Constitution is violated, as the Article sets that the language of instructions in the
school for the national minority is selected by the school itself. The amendments
significantly restrict this right, and therefore they violate the Constitution of the Republic of
Estonia in respect to free choice of a language of instructions. Taking previous experience
of the appeals made by Boards of Trusties in a number of schools to select Russian
language of instructions (many of those got rejected; for others decisions are still pending
for almost a year), it appears that these amendments come to justify discrimination of
Russian-speaking national minority on a basis of our language, which directly violates
Article 12 of the Constitution.

Also the PSL sets inequality between private secondary schools with respect to the fact
who is the holder of private schools. Private secondary schools with the potential
participation of the state or local authorities are restricted in their right to select a language
of instructions.

We would also like to bring Your attention to the fact that the presence of private
gymnasiums with the participation of the state or local authorities cannot anyhow restrict
the right of anyone to receive education in Estonian language. For instance, the same

Article 37 of the Constitution states that in order to make education affordable (accessible),
state and local authorities keep the required amount of schools. Thus, the question about

the restrictions on the language in the gymnasiums makes sense to rise only when there is

insufficient amount of schools giving education in the Estonian language.

1. Given the above, and in conformity with the Article 15 of CJS, we request you to control
the amendments made to the PSL with respect to the Constitution Articles 11, 12, 13, 19,
37 and 49.

2. In conformity with the Articles 6 and 35* of CJL we kindly request You to check
conformity of the current Chancellor of Justice to the post in general and with respect to
“good moral character” (Artcile 6, CJL).

Best Regards,

Alisa Blintsova

Executive secretary

NGO “Russian School of Estonia”



http://www.venekool.eu
e-mail: russovet24@gmail.com
phone: +372 58 286 631

Andrei Lobov

Member of the Board

Chief for the working group on monitoring, analysis and development
NGO “Russian School of Estonia”
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